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Abstract 

Grounding human rights in philosophy or theology 
may or may not satisfy the demands of universality 
ascribed by the “Universal Declaration of Human 
Rights.” This paper seeks to explore how philosophical 
and theological partners may contribute or detract from 
the universal applicability of human rights. Major world 
religions share universal values such as the Golden 
Rule, a conception of compassion and the recognition 
of the basic interests necessary for human flourishing. 
While the indignities and inhumanity experienced in 
World War II prompted the Universal Declaration of 
Human Rights, the document affirms human dignity 
that relies heavily on a variety of civic, political, cultural 
and economic rights. Human rights as with global 
bioethics share a concern for the human condition, 
addressing issues at every stage of life. Human 
capacity equates with rational and relational ability. It is 
the universal embrace of human dignity for all persons 
with various capacities for cognition and relating that 
inspires advocates of human rights. The newborn child, 
the mentally compromised, the dementia sufferers 
share species-membership. Empathy and compassion 
for the suffering of others is embraced by philosophers 
and theologians of diverse stripes, each recognizing 
the common humanity articulated at least in theory as 
universal human rights. The concept of human rights 
depends on a vision of what might be rather than the 
current status quo. Such a vision challenges power 
structures, tradition, and provokes resistance because 
claiming human rights as universal suggests we look 
carefully at who we count as persons-humans.  
 
Diverse Contributions to Universal Declaration 

On 10 December 1948, the United Nations adopted 
the Universal Declaration of Human Rights (UNDR) 
without a dissenting vote, declared every human being, 
without distinction, possesses a set of morally 
authoritative rights and fundamental freedoms that 
ought to be socially guaranteed. The document holds 
states responsible for the way their citizens are treated 
as well as how they treat other states and their 
citizens. Recognizing the ideal vision of the UDHR 
does not mean every nation will ratify it or covenants 
derivative of it.  

While Eleanor Roosevelt chaired the commission on 
human rights from which the UDHR emerged, she was 
one of several notable contributors to the thoughts 
contained in it. A Canadian professor of law, John 
Humphrey, based the draft on various European and 
Latin American documents on rights. A French secular 
Jew and later Nobel Peace Prize Laureate, Rene 
Cassin, revised the drafts.  Carlos Romulo from the 
Philippines campaigned for rights of peoples under 

colonial rule and for antiracial discrimination leading to 
article 2: prohibiting discrimination generally (Kao, 
2011). India’s Hansa Mehta lobbied for inclusive 
language e.g. in article 1 “all human beings (rather than 
‘all men’) are born free and equal in dignity and rights.”  
China’s Peng-chun Chang pushed for social and not 
rational grounding for how we understand our moral 
obligations to others in the human tribe based on the 
Confucian concept of ren (two man mindedness) which 
became “conscience” in the second part of Article 1 
(“they are endowed with reason and conscience and 
should act towards one another in a spirit of 
brotherhood.”) (Twiss, 1998). Confucian emphasis on 
role specific duties rather than on abstract individual 
rights is significant (Chan, 1999). The Confucian 
emphasis on role-specific duties does not negate 
inclusion of human rights in the ideal of ren (humanity, 
humaneness) (Chan 2000). Other Confucian scholars, 
e.g. Roger Ames (1988), consider Confucianism to be 
at odds with current formulations of human rights, and 
admonish rights advocates to learn the harmony tenets 
of East Asian culture in place of possessive 
individualism (Dallmayr, 2002). 

Human rights are sometimes criticized as “western” 
in origin, or based in a particular religious/philosophical 
maxim such as Natural Law. Natural Law thinking has 
a diverse history depending on where one starts. 
Natural Law thinking can be found in Sophocles (496-
406 BCE), Aristotle (384-322 BCE), Aquinas (1225-
1274 CE). All of these share the idea of a common 
humanity, nature as a source of moral knowledge, and 
universal epistemic access to basic truths. Natural law 
thinking took a secular turn in the hands of Hugo 
Grotius who wanted a legal system composed of rights 
rather than laws: what conforms to our nature as 
rational and social beings was considered right. A 
century later John Locke argued that the Law of Nature 
is the basis upon which we claim inalienable rights of 
life, liberty, and property, a clearly antimonarchy 
political viewpoint and in keeping with the U.S. 
Declaration of Independence and the French 
Declaration des Crotis de l’Homme et du Citoyen. 
Nevertheless, protests arose from such persons as 
Jeremy Bentham who dismissed the idea of natural 
imprescriptible rights as “rhetorical nonsense” 
(Waldron, 1988). Universal endorsement of human 
rights does not rest on one ubiquitous philosophical 
perspective. For this reason, perhaps, the International 
Bill of Human Rights refer to neither God nor nature to 
provide a foundational underpinning. 

 Thomas Paine suffered for his advocacy of the 
“rights of man” as did Nelson Mandela.  Sometimes 
religious belief inspires advocacy for rights, such as 
abolition of the slave trade or ending apartheid in South 
Africa. Twenty seven years in a prison designed to 
strip a person of dignity did not prevent Mandela from 
seeing the dignity in all humanity, including his captors. 
Emerging from prison Mandela was devoted to South 
Africa as a “rainbow nation” with eleven languages, 
three national capitals, a quadrilinqual national anthem 
and room for “truth and reconciliation.”   
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Sadly, it is often in horrific cases of abuse of human 
rights that we recognize a need for them. For example, 
during the trial of Slobodan Milosevic in The Hague, 
witnesses reported horrific events in Kosovo and 
Bosnia. As witness after witness recounted the horrors 
of “ethnic cleansing”, Milosevic sat with a placid 
expression on his face, seemingly untouched by the 
accounts of human suffering. In man’s inhumanity 
towards others, recounted in too many places and too 
many times in history, we are reminded of what ought 
to be but is not yet. Each repetition of the inhumanity of 
fellow humans invites us to reclaim the vision that all 
men (and women) are created equal. The rights we 
claim humans need to flourish need not be insidious 
seeds of individualism but a way to recognize our 
common humanity.  
 
Crisis of universalism 

The world community faces a crisis of legitimacy 
with respect to human rights for a variety of reasons, 
most of which pertain to how we answer two questions: 
who within the Homo sapiens species has rights and 
whose duty-responsibility is it to provide the conditions 
that make rights claims practical? Further it has been 
suggested that human rights are thinly disguised or 
updated ways of imposing “Western” ideas on other 
peoples who have their own values and traditions. 

Samuel Huntington crafted the thesis: “clash of 
civilizations” between the “west and the rest.”    In it, 
Huntington says values of “individualism, liberalism, 
constitutionalism, human rights, equality, liberty, rule of 
law, democracy, free markets and separation of church 
and state have little resonance in Islamic, Confucian, 
Japanese, Hindu, Buddhist, or Orthodox cultures” 
(Huntington, 1998). It is understandable that if human 
rights are perceived to be “western” and “individualistic” 
many theorists may wish to separate their support for 
human rights from enlightenment liberal values or 
monotheistic beliefs.   

Contra Huntington, the drafting of the UDHR was 
the product of western and nonwestern writers as 
mentioned above. Perhaps more importantly, the 
United States, the United Kingdom, and the Soviet 
Union did not intend the newly organized United 
Nations to prioritize or promote human rights, because 
they perceived the purpose of the organization to be 
prevention of war. At the time of the UDHR writing the 
world was recovering from World War II, and 
colonization was still in place in much of the world. 
Certainly colonization has seeded distrust and 
resentment, for which apology may be insufficient to 
achieve reconciliation among peoples. 

Encouraging affirmation can also be found in “non-
western” communities, such as the Organization of 
Islamic Conference’s Cairo Declaration on Human 
Rights in Islam (1990) and Parliament of the World’s 
Religions’ Declaration toward a Global Ethic (1993). In 
the Cairo Declaration on Human Rights in Islam 
(CDHRI) endorsed by the Organization of the Islamic 
Conference (OIC) in 1990 was presented for adoption 
at the 1993 World Conference on Human Rights in 
Vienna, Austria. The origins for human rights in the 

document were attributed to divine revelation in 
seventh-century Arabia to the Prophet Muhammad 
when he received the “Revealed Books of God.” The 
Cairo Declaration names the Islamic Shariah as the 
ultimate foundation of and reference for all the rights 
named within the document. In addition, the document 
describes human moral worth and common humanity 
and situates human rights within a holistic view of life 
(Kao, 2011) 

More encompassing and reflective of the ancient 
wisdom inherent in many world religions, the 
Declaration Towards a Global Ethic issues by the 1993 
Parliament of the World’s Religions cited universal 
values such as the Golden Rule to reach consensus on 
human rights and responsibilities.  This Declaration 
calls for respect for life and prohibits killing, torture and 
genocide. Calling for mutual respect and 
compassionate consideration of others, the Parliament 
of World Religions did not offer a theological or 
philosophical grounding for the Declaration (Kao, 
2011). 

Human Rights are claims every person has simply 
because they are human, independent of anything else 
that might follow, i.e. nation-citizenship, religious 
affiliation, cultural context, gender, age, social status, 
etc. Human rights are a class or moral rights that aim 
to recognize and promote the dignity of every human 
being. That being said, it is clear that rights claims can 
and do conflict with one another, leaving open the 
prioritization of rights reflecting the plurality of most, if 
not all cultures. Communitarians do exist in cultures 
that are predominately characterized as individualistic. 
Martha Nussbaum has aptly observed people are 
“resourceful borrowers of ideas” and wisdom would 
counsel that we should think twice before dismissing 
an idea simply because it is not indigenous 
(Nussbaum, 2000). 
 
Who has responsibility for those who suffer? 

Slavery and serfdom have a long history. Ancient 
philosophers such as Aristotle argued that this was a 
“natural order”. Slavery existed in the Americas (North 
and Latin), in the Pacific Islands, in the Far East. At the 
beginning of the 19th century, over three-quarters of the 
human population were trapped in forced labor by 
slavery or serfdom, by caste, class, or race, such 
persons were not considered fully human and therefore 
denied equal rights. Intolerance toward those with 
different religious, cultural, political, or philosophical 
beliefs has at times contributed to lack of support for 
human rights. If a culture posits a natural order that 
includes a hierarchical arrangement, equality is 
inherently antithetical. Hereditary rulers e.g. the divine 
right of kings in Europe and the dynasty system in 
China illustrate the hierarchical polity and the power of 
the state. National sovereignty allowed rulers to treat 
their subjects as they deemed right without being 
accountable for abuses of human rights. How a state 
treated its citizens was immune from international 
scrutiny, and thus any person within said state who 
suffered rights abuses had no recourse to help or 
assistance. 
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Representatives from western societies, e.g. Britain, 
Canada, the United States, spoke strongly and 
favorably for universal human rights in the crafting of 
the Universal Declaration, with colleagues from many 
other cultures, religions and nations. Representatives 
were not solo voices of a univocal state. The civil war 
did not end racial discrimination in the U.S.A. nor did 
the civil rights act of 1964 create a society of harmony 
and good will toward all fellow citizens.  Indeed even 
though the U.S. A. has signed the civil rights covenant 
of the UDHR it has not ratified the economic covenant. 
This history points to a progressive element in the 
human rights landscape: one which we have seen 
recounted in the enumeration of covenants descendent 
from the UDHR specifying the rights of women, the 
rights of the prisoner, the rights of the child, etc. 

Rather than continue an unproductive dichotomy 
between “East and West, North and South” or slide into 
infinite relativism, there is merit in a cross-cultural 
dialogue. It is clear that most cultures are not 
monolithic, philosophically or theologically and conflict 
within cultures exists about human rights. One may 
reject human rights as ethnocentric. It is also possible 
that in so doing abandon particular culturally relative 
and useful human rights claims.  
 
Dignity as grounding: 

The Kantian framework of human worth is dignity 
arising from capacity for rational action: to act 
autonomously according to moral imperatives we give 
ourselves and others. Nicholas Wolterstorff argues that 
a functioning, reasoning, approach fails to encompass 
all human beings with dignity due respect, using the 
argument from “marginal cases” that illustrate where 
the least able person is still different from the nearest 
animal relative (Wolterstorff, 2008). Human Rights per 
se does not require the belief that humans are superior 
to other species. It requires universal recognition of a 
set of rights for all persons without saying anything 
explicitly or otherwise about other species’ moral worth. 
Therefore, a distinction can be made between natural 
rights and human rights.  

Human rights require some vision of what humans 
hold in common. John Rawls used the “original position 
and veil of ignorance” to determine content for human 
rights applicable to all peoples (not individual persons). 
Rawls suggests eight areas that assist humans to 
function well, which he called the Law of Peoples 
(people to Rawls means essentially a nation-state, a 
community with a system of governance) (Rawls 
1999). Rawl’s Law of Peoples lists elements and 
conditions that he labels decent but not liberal. The 
eight norms list conditions required for political stability 
thereby allowing rights to exist. The norms include 
freedom, equality, treaties, duty of non-intervention, 
self-defense, restrictions on conduct of war, assistance 
for other peoples living under unfavorable conditions, 
and honoring human rights (Rawls, 1999). In the eight 
areas, he affirms articles 3-18 of UDHR as genuine 
and posits a minimalist vision of what is necessary for 
human flourishing. Rawls Law of Peoples contains 
political support for human rights even if all peoples do 

not support them locally. It affirms human rights based 
on mutually desirable outcomes but evades questions 
of why all persons should be entitled to protection.  
 
Plurality: 

Unity is not uniformity. Community or nation-state 
based grounding of human rights in their own terms 
and perspectives affirms human rights with plural 
foundations. Charles Taylor, the Canadian philosopher, 
suggests that unforced international consensus on 
human rights will reflect diverse fundamental values, 
consensus on norms of human behavior, without 
agreement on why they are the right norms (Taylor, 
1999).  

The capability approach taken by Nussbaum and 
others is a broad conceptual framework that offers a 
chance to compare quality of life across nations, 
evaluate public policy and justice of social institutions. 
Sidestepping religion and metaphysics, Nussbaum 
offers a set of ten human capabilities every person 
needs to be able to function in ways essential to living 
life of dignity as a human beings. The list includes life, 
bodily health, bodily integrity, sense cognition, 
emotions, practical reason, affiliation (in families, 
communities, groups), play, awareness and 
relationship with world of nature, and control or 
influence over one’s environment (including but not 
limited to political choices, property, employment, and 
meaningful relationships). (Nussbaum,1999) 

There is considerable overlap if not consensus 
between the UDHR, the Law of Peoples and the 
capacities approach. There is also room for pluralistic 
priority setting and interpretation. One country may 
secure primary education whereas another will provide 
public access to the internet as best serve the interests 
of its people.  

Rawls and Nussbaum offer us visions of what 
human beings need to flourish, but why or how to 
justify human rights to sovereign states is not specified. 
They remind us that human rights are not the only path 
to totally satisfying meaningful and wonderful lives.  
Capacity approach is a consensus offering that 
supports what it means to have concern for human, 
animal and environmental wellbeing. Nussbaum does 
not insist on a religious locus of values or on pure 
reason as the source of truth. Respecting the social 
and political and moral norms of another suggests 
tolerance for a plurality of norms because they hold in 
common the object of interest: human beings. 
Consensus approaches such as Rawls and Nussbaum 
offer provide an olive branch to those who assert 
human rights are a western concept (Rawls 1999; 
Nussbaum, 2002).   

Why might people agree that slavery or human 
trafficking is bad? Christians may say social justice or 
love of neighbor precludes treating human beings as 
property. Buddhist might use the normative value of 
compassion to sentient beings to oppose the trade. 
Kantians would claim the imperative that all persons 
should be treated as ends and never as mere means. 
Utilitarians would calculate a diminishment in the total 
welfare of humans. Other examples can be added, but 
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the point is that a world community could generate a 
list of universally human rights that are diversely 
justified.  
 
Existential Realism:  

We should not conflate the normative with the 
motivational. The existential failure to will x and do y is 
not limited to philosophers or theologians, to do what 
we ought is a universal challenge for all human 
persons. There is the possibility that the moral and the 
rational will coincide when the our eyes are opened to 
see the poor begging for food, the sick pleading for 
health care, and the refugees seeking a home to know 
that these neighbors are no more and no less human 
than we are and therein lies the reason to search for 
common ground. When we experience others coming 
into our presence bearing legitimate claims on us and 
how we treat them: as when we come into the 
presence of others with hopes about how they should 
treat us, we begin to see the common wisdom of the 
Golden Rule, not as a religious edict, or a philosophical 
maxim, but as a practical acknowledgement of our 
common humanity.  

Positing the real and equal value of human beings 
gives moral weight to human rights. Why humans have 
worth can be grounded in theological or philosophical 
constructs. The International Bill of Human Rights 
makes it clear by its silence regarding a particular 
philosophical grounding, citation of any sacred text, or 
quotation of an individual. We may come to realize 
what ought to be through the experiential lens of what 
happens when we fail to treat humans humanly. 
Political - state sovereignty, aggressive acts of national 
defense, incarceration and detention without trial, point 
to failure to recognize our common humanity. Humanity 
ought to have a “hermeneutic of suspicion” to any claim 
that torture extracts useful information when all 
empirical data argue the opposite. Human rights 
advocates call attention to acts that degrade human 
beings, whether such actions occur within one’s own 
country or in that of another. Most, if not all nations are 
vulnerable to some neglect or infraction of one or more 
of the rights articulated in the UDHR. Progress is the 
key: linking humanity with social progress.  Existential 
realism offers a grounding that may transcend 
philosophical and theological categories. Human rights 
offers a vision of what it means to treat a person as a 
human being, and offers the vision of a human(e) 
community. 
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Abstract 

As Hegel suggests, there is no philosophy apart from 
the history of philosophy. Each philosophy represents 
the spirit peculiar to its own period. Heidegger, too, 
holds that every philosophy is the sound of Being, and 
the history of philosophy is the history of Being. This is 
true for the Kyoto School philosophy of modern Japan 
represented by Kitaro Nishida, Hajime Tanabe, and 
Tetsuro Watsuji, who made to endeavor to construct a 
new synthesis of Western and Eastern philosophy in 
the critical, confrontational, and creative ways in the 
given historical contexts. In particular, Tanabe (1885-
1962) attempts at the dialectical unification of 
Christianity and Buddhism in the last resort from the 
standpoint of Absolute Nothingness. As, in 
Whitehead’s conception of process, actuality is 
composed of the past objective being as the given data 


