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Abstract Legal force is by no neans ex parte liberty of the user. Rather
it is deened a relationship that is concerned wth both the obligor and
obl i gation opposite to the force and the protection and renedy of the state.
Legal force is characterized by its unique structure on which it responds to
the denands of society. And social denands if required to transforminto | egal
force nust do so in consistence wth its structure. It is in the process of
hunan rights protection that one can clearly see howlegal force based onits
structure responds to the denand of hunan rights. On the one hand the
exi stence and extension of legal force is justified wth hunan rights on the
other hand use of the force is constrained by enpirical el enents. To ensure
wel | protecting hunan rights |legal force shoul d be held a conbi nati on of val ue
and reality and reason and experience.

Key Vords legal force legal rights human rights structure of rights

[J].
2000. )

file://C:\Documents and Settings\Administrator\ \ \ \ .. 2012-9-4


http://www.go2pdf.com

Page 2 of 9

[1] ( )
[2]

[3]

?)

file://C:\Documents and Settings\Administrator\ \ \ \ .. 2012-9-4


http://www.go2pdf.com

Page 3 0of 9

(
) ( ) « )
?
(
()
() : [M.
1961 47 218-224)
« )
[€] [ 6] 84- 85
[6]
87
[ 6] 87
(
[M. : 1994  266- 267.)
(
[M. 1999  283.)
(Aan R Wite)

(right to receive)

file://C:\Documents and Settings\Administrator\ \ \ \ .. 2012-9-4


http://www.go2pdf.com

Page 4 of 9

(right to act) [ 7]
(Gerald J. Postena)
(J) (K (X ( ) [5]448
ER - ( exerci se-respect
structure)
[ 5] 451

A Y B X 5 (D (A (2
(3) (X (4 (B (5% (M8

4
5 : [M.

1992 42-45.)
A Y B X
(1) (2 (3) (4)

(9) (6) (7) 7
(1)
(2)
(3) C )
(4)

[ 4] 42
(
)
(
)

(9)

file://C:\Documents and Settings\Administrator\ \ \ \ .. 2012-9-4


http://www.go2pdf.com

Page 5 of 9

[ 4] 75- 79
[4] 42
[1] 41- 43
(6)
(7)
”?
”?

file://C:\Documents and Settings\Administrator\ \ \ \ .. 2012-9-4


http://www.go2pdf.com

Page 6 of 9

( )
21
(per son)
(hurman bei ngs) [ 8] 46
(Yash Ghai) A
(human nature) B C D
[9]
?
[ 9] 1098
[10]
[ 10] 233- 262
12 0 5
58

file://C:\Documents and Settings\Administrator\ \ \ \ .. 2012-9-4


http://www.go2pdf.com

Page 7 of 9

[11]

[12]

1875

file://C:\Documents and Settings\Administrator\ \ \ \ .. 2012-9-4


http://www.go2pdf.com

[1]

[2]

[3]

[4] :
1991  39-40.

Page 8 of 9

g 1995  198-306.)

11

. [M. 2004  385.
[M. 2000 117.
2 .[M. 2003 109

[M.

[5] Gerald J. Postemra The (oncept of Rghts in Gonrad Johnson ed.
Phi | osophy of Law Macmllan Publishing Gonpany 1993 450.

[6] : [M.
1996 84-87.

[7] Aan R Wite HRght ford WLhiversity Press 1984 17.

[ 8] : [G. 1994
116- 117.

[9] Yash Ghai Lhiversal Rghts and Qultural Pluralism Uhiversali smand

Relativism Himan Rghts as a Franework for Negotiaing Interethnic dains 21
CGardozo L. Rev. 1097 (2000).

[10] A J. M

1991 4.
[ 11]
[M.

[M.

2000 16-20 41-65.

[12] Sephen B Presser and Jaml S Zainaldin Law and Juri sprudence in

Anerican Hstory

file://C:\Documents and Settings\Administrator\ \ \ \

forth edtion Vést Publishing G 2000 740-748.

. 2012-9-4


http://www.go2pdf.com

Page 9 of 9

file://C:\Documents and Settings\Administrator\ \ \ \ .. 2012-9-4


http://www.go2pdf.com

